


 
17. REMEDIES :  Upon the occurrence of an event of default Creditor shall have the rights, options, duties and remedies of a secured party, and Debtor shall have the 
rights and duties of a Debtor, under the Uniform Commercial Code of Washington (regardless of whether such Code or law similar thereto has been enacted in a 
jurisdiction wherein the rights or remedies are asserted).  Without limiting the generality of the foregoing, Creditor shall have the right to (a) at Creditor’s option, declare 
immediately due and payable the entire amount of all of Debtor’s obligations hereunder, without notice or demand to Debtor and without setoff; (b) take possession of any, 
if deemed appropriate, render unusable any or all Items of Collateral, without demand or notice wherever located, without any process of law and without liability for any 
damages occasioned by such taking of possession including damages to contents; (c) require Debtor to assemble any or all Items of Collateral at a location in reasonable 
proximity to their designated location hereunder; (d) upon notice to Debtor required by law, sell or otherwise dispose of any Items of Collateral, whether or not in 
Creditor’s possession, in a commercially reasonable manner at public or private sale at any place designated in such notice and apply the net proceeds of such sale after 
deducting all costs of such sale, including, but not limited to, costs of transportation, repossession, storage, refurbishing, advertising and brokers fees, to the obligations of 
Debtor hereunder with Debtor remaining liable for any deficiency and with any excess being returned to Debtor or (e) utilize any other remedy available under the 
Uniform Commercial Code or otherwise to Creditor.  All remedies are cumulative.  Any sale may be adjourned by announcement at the time and place appointed for such 
sale without further published notice, and Creditor may if permitted by law bid and become the purchaser at any such sale. 
18.  LITIGATION EXPENSES :  Debtor shall pay Creditor its costs and expenses, including repossession and attorney’s fees and court costs, incurred by Creditor in 
enforcing this Agreement.  This obligation includes the payment of such amounts whether an action is filed and whether an action that is filed is dismissed.  
19. ASSIGNMENT:  Without the prior written consent of Creditor, Debtor shall not sell, lease or create or allow any lien other than Creditor’s security interest against an 
Item of Collateral or assign any of Debtor’s obligations hereunder.  Debtor’s obligations are not assignable by operation of law.  Consent to any of the foregoing applies 
only in the given instance.  Creditor may assign, pledge or otherwise transfer any of its rights hereunder without notice to Debtor.  If Debtor is given notice of any such 
assignment, Debtor shall acknowledge receipt thereof in writing and shall thereafter pay any amounts due hereunder as directed in the notice.  The rights of an assignee to 
amounts due hereunder shall be free of any claim or defense Debtor may have against Creditor, and Debtor agrees not to assert against an assignee any claim or defense 
which Debtor may have against Creditor.  Subject to the foregoing, this Agreement insures to the benefit of, and is binding upon, the heirs, legalese, personal 
representatives, successors and assigns of the parties.  
20.  MARKINGS; PERSONAL PROPERTY:   Debtor shall mark the Collateral or its location as requested by Creditor to indicate Creditor’s security interest.  Debtor 
will provide Creditor any real property waivers requested by Creditor as to the real property where an Item of Collateral is or is to be located.  
21.  LATE PAYMENT AND NSF FEES :  In the event a payment is not made within ten (10) days when due hereunder, the Debtor promises to (a) pay a late charge to 
Creditor or its assigns not later than one month thereafter, of up to 10% of the payment, or  twenty-five dollars ($25.00), whichever is greater and (b) pay Creditor amounts 
paid to others in connection with collection of the amount.  The late charge and /or the interest payments set forth in this Agreement shall apply only when permitted by 
law, and if not permitted by law, the late charge and/or interest payments shall be calculated at the maximum rate permissible by law.  If a check or other instrument 
tendered for payment is dishonored, Debtor shall be liable for a fifty dollar ($50.00) fee. 
22.  COMPLIANCE WITH LAW:  Debtor and Creditor intend to comply with all applicable laws.  If it is determined that payments under this Agreement result in an 
interest payment higher than that allowed by applicable law, then any excess interest collected will be applied to the repayment of principal and interest will be charged at 
the rate allowed by law. 
23.  ADDITIONAL DOCUMENTS :  Debtor shall provide to Creditor such financing statements and similar documents as Creditor shall request.  Debtor authorizes 
Creditor where permitted by law to make filings of such documents without Debtor’s signature.  Debtor further shall furnish Creditor (a) a fiscal year-end financial 
statement including balance sheet and profit and loss statement within one hundred twenty (120) days of the close of each fiscal year and (b) such other information and 
documents not specifically mentioned herein relative to this Agreement as Creditor may request.  Debtor shall reimburse Creditor for all search and filing fees incurred by 
Creditor related hereto.  
24.  CROSS  COLLATERAL/CROSS DEFAULT:  All Collateral shall secure the payment and performance for all of Debtor’s liabilities and obligations to Creditor 
hereunder, under any other agreement between Debtor and Creditor, and under any of the loan documents relating hereto, including but not limited to all Equipment 
Finance Agreements, Lease Agreements, Interim Funding Agreements and all other documents (referred to herein collectively as the “Documents”).  Creditor’s security 
interest in the Collateral shall not be terminated until and unless all of Debtor’s obligations to Creditor under any of the Documents are fully paid and performed.  The 
occurrence of an event of default under any other of the Documents shall be deemed to be an Event of Default hereunder and an Event of Default hereunder shall be 
deemed to be an Event of Default under the Documents.  
25.  NOTICES :  Notices shall be in writing and sufficient if mailed to the party involved, United States mail first class postage prepaid, at its respective address set forth 
above or at such other address as such party may provide on notice in accordance herewith.  Notice so given shall be effective when mailed.  Debtor shall promptly notify 
Creditor of any change in Debtor’s address.  
26. CHOICE OF LAW; WAIVER OF JURY TRIAL:  THIS AGREEMENT SHALL BE DEEMED FULLY EXECUTED AND PERFORMED IN THE STATE OF 
WASHINGTON AND SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS THEREOF WITHOUT REGARD TO THE 
CONFLICTS OF LAWS RULES OF SUCH STATE.  DEBTOR AGREES TO SUBMIT TO THE JURISDICATION OF THE STATE OF WASHINGTON IN KING 
COUNTY.  EACH CREDITOR AND DEBTOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY OF ANY ACTION INVOLVING THIS AGREEMENT. 
27. GENERAL:  This agreement constitutes the entire agreement of the parties as to the subject matter and shall not be amended, altered or changed except by a written 
agreement signed by the parties.  Any waiver by Creditor must be in writing, and forbearance shall not constitute a waiver.  Whenever the context of this Agreement 
requires, the neuter includes the masculine or feminine and the sin gular includes the plural.  If there is more than one Debtor named in this Agreement, the liability of each 
shall be joint and several.  The titles to the paragraphs of this Agreement are solely for the convenience of the parties and are not in aid in the interpretation.  Any provision 
declared invalid shall be deemed severable from the remaining provisions that shall remain in full force and effect.  Time is of the essence of this Agreement.  The 
obligations of Debtor shall survive the release of security interest in the Collateral. 
28. DEBTOR’S WARRANTIES:  DEBTOR CERTIFIES AND WARRANTS:  (a) THE FINANCIAL AND OTHER INFORMATION WHICH DEBTOR HAS 
SUBMITTED, OR WILL SUBMIT, TO CREDITOR IN CONNECTION WITH THIS AGREEMENT IS, OR SHALL BE AT TIME OF SUBMISSION, TRUE AND 
COMPLETE; (b) THE DEBTOR’S EXACT LEGAL NAME, STATE OF INCORPORATION, LOCATION OF ITS CHIEF EXECUTIVE OFFICE AND/OR ITS 
PLACE OF RESIDENCE AS APPLICABLE, HAVE BEEN CORRECTLY IDENTIFIED TO CREDITOR; (c) THIS AGREEMENT HAS BEEN DULY AUTHORIZED 
BY DEBT OR AND UPON EXECUTION BY DEBTOR SHALL CNSTITUTE THE LEGAL, VALID AND BINDING OBLIGATION, CONTRACT AND 
AGREEMENT OF DEBTOR ENFORCEABLE AGAINST DEBTOR IN ACCORDANCE WITH ITS TERMS;  AND (d) EACH SHOWING PROVIDED BY DEBTOR 
IN CONNECTION HEREWITH MAY BE FULLY RELIED UPON BY CREDITOR NOTWITHSTANDING ANY TECHNICAL DEFICIENCY IN ATTESTATION 
OR OTHERWISE.  THE PERSON EXECUTING THIS AGREEMENT ON BEHALF OF THE DEBTOR WARRANTS THAT PERSON’S DUE AUTHORITY TO DO 
SO.  DEBTOR FURTHER WARRANTS THAT EACH ITEM OF COLLATERAL SHALL AT THE TIME CREDITOR FUNDS THE TOTAL ADVANCE BE 
OWNED BY DEBTOR FREE AND CLEAR OF LIENS AND ENCUMBRANCES AND BE IN GOOD CONDITION AND WORKING ORDER. 
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29. NO WARRANTIES BY CREDITOR  CREDITOR MAKES NO REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED AS TO ANY MATTER 
WHATSOEVER, INCLUDING, BUT NOT LIMITED TO:  THE CONDITION, DESIGN, OR QUALITY OF THE EQUIPMENT; THE FITNESS OF THE 
EQUIPMENT FOR USE OR FOR A PARTICULAR PURPOSE; THE MERCHANTABILITY OF THE EQUIPMENT; COMPLIANCE OF THE EQUIPMENT 
WITH THE REQUIREMENTS OF ANY LAWS, RULES, SPECIFICATIONS OR CONTRACTS PERTAINING THERETO; PATENT INFRIGEMENT; OR 
LATENT DEFECTS; THE QUALITY OF THE MATERIAL OR WORKMANSHIP OF THE EQUIPMENT OR THE CONFORMITY OF THE EQUIPMENT TO 
THE PROVISIONS AND SPECIFICATIONS OF ANY PURCHASE ORDER RELATING THERETO; THE OPERATION, USE OR PERFORMANCE OF THE 
EQUIPMENT OR ANY OTHER REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, WITH RESPECT TO THE EQUIPMENT.  
NO DEFECT OR UNFITNESS OF THE EQUIPMENT SHALL RELIEVE DEBTOR OF THE OBLIGATION TO PAY RENT OR OF ANY OTHER OBLIGATION 
UNDER THIS AGREEMENT.  THE DEBTOR ALSO ACKNOWLEDGES THAT THE CREDITOR HAS MADE NO REPRESENTATION OR WARRANTY OF 
ANY KIND, NATURE OR DESCRIPTION, EXPRESSED OR IMPLIED, WITH RESPECT TO THE OPERATION, USE OR PERFORMANCE OF THE 
EQUIPMENT.  CREDITOR SHALL HAVE NO LIABILITY TO DEBTOR OR ANY PERSON WHOMSOEVER FOR ANY CLAIM, LOSS, DAMAGE, OR 
EXPENSE (INCLUDING ATTORNEY FEES) OF ANY KIND OR NATURE, WHETHER SPECIAL, CONSEQUENTIAL, ECONOMIC OR OTHERWISE, 
CAUSED OR ALLEGED TO BE CAUSED DIRECTLY, INDIRECTLY, INCIDENTALLY, OR CONSEQUENTIALLY BY THE EQUIPMENT OR ANY PART 
THEREOF OR PRODUCTS THEREFROM, BY ANY INADEQUACY OF THE EQUIPMENT OR DEFECT OR DEFICIENCY THEREIN, BY ANY INCIDENT 
WHATSOEVER ARISING IN STRICT LIABILTY OR OTHERWISE, FROM CREDITOR’S OR DEBTOR’S NEGLIGENCE OR OTHERWISE, BY THE USE OR 
MAINTENANCE THEREOF, OR FOR REPAIR, SERVICING OR ADJUSTMENT THERETO, OR FOR ANY INTERRUPTION OF SERVICE OR LOSS OF USE 
OF THE EQUIPMENT, OR FOR ANY LOSS OF BUSINESS OR DAMAGE WHATSOEVER AND HOWSOEVER CAUSED, OR ARISING OUT OF THIS 
AGREEMENT.  DEBTOR SHALL INDEMNIFY AND HOLD CREDITOR HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS COSTS EXPENSES, 
DAMAGES, LOSSES, LIABILITIES INCURRED OR SUFFERED BY THE CREDITOR, DEBTOR, OR ANY OTHER PARTY IN CONNECTION WITH THE 
DELIVERY, OPERATION, USE OR PERFORMANCE OF THE EQUIPMENT, OR AS A RESULT OF ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES 
(INCLUDING STRICT LIABILITY IN TORT.)FURTHER, DEBTOR UNDERSTANDS AND AGREES T HAT THERE SHALL BE NO ABATEMENT OF RENT 
DURING ANY PERIOD OF BREAKSOWN OR NONUSE OF THE EQUIPMENT. 
 

This Agreement is effective only upon execution by an authorized officer of Creditor following Debtor’s execution hereof.  Debtor hereby authorizes Creditor to 
disburse the Total Advance as reflected on the Pay Proceeds Direction attached to each Schedule A. 
 
CREDITOR:  Radiance Capital LLC 
 

DEBTOR:     _____________________________________ 

By: ________________________________________________ By: _______________________________________________ 
 
Title:      __________________________________________ 

 
Title:      _________________________________________ 

 
Date:      __________________________________________ 

 
Date:      _________________________________________ 
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